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DETAILED ACTION 

Specification 

1 . The disclosure is objected to because of the following informalities: On page 7, paragraph 
31, the identifier "30" is disclosed to be both a sample collection portion and a sample chamber. 
The examiner feels that the sample chamber is 30 and the collection portion is 14. 

Appropriate correction is required. 

Claim Rejections - 35 USC§ 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this tide, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over Yokono et al. 
(U.S. Patent Number 5,221,474; hereinafter referred to as Yokono). Yokono discloses a 
transfusion filtering device for preventing foreign matters from entering into a human body. This 
transfusion fiber comprises a cylindrical housing, hydrophilic porous hollow fibers disposed in the 
housing in parallel with the axis of the housing, and hydrophobic porous hollow fibers disposed in 
the housing along the inner wall of the housing, the upper ends of the hydrophobic porous hollow 
fibers being exposed to the outer atmosphere so as to discharge air accumulated in the housing 
(Please see the abstract). 

In regard to claims in general, the assembly described is disclosed by Yokono with the 
difference being that the hydrophobic fibers or not disposed in the termination block, rather an 
array of hydrophilic hallow fibers are in the sealing block. However, by their nature, hydrophilic 
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fibers absorb water while hydrophobic fibers don't. Since the primary use of this device is to filter 
and treat a liquid, it uses the hydrophilic fibers to do so. However, Yokono also discloses that it 
uses the hallow hydrophobic fibers to filter any gas out of the system (see column 4, lines 20-37). 
Therefore, it is the opinion of the examiner that in order to form a system whereby a gas would be 
filtered, one would be able to easily take the teaching of Yokono and modify the hydrophilic fibers 
and replace them with the hydrophobic fibers, thus obtaining the system as described in the claims. 
Since Yokono already discloses the use of the hydrophobic fibers as a means to filter a gas fro ma 
system, this replacement would not be seen as hindsight, but rather as a natural extension of the 
device disclosed. 

In regard to claim 1, Yokono discloses and shows in reference to figure 1, an assembly 
comprising a filter portion (1) including a substantially tubular housing (2) having an upstream first 
end and a downstream second end; a sample collection portion including a body section having a 
sample chamber defined therein (26), wherein the body section is coupled to the downstream 
second end of the housing such that the housing and the body section define a unitary assembly, a 
termination block (31) positioned in the body section of the sample chamber so as to form a seal 
across an upstream end region of the sample collection portion; and at least one hollow porous 
fiber element disposed within the housing (32), the fiber element having an upstream closed end 
and a downstream open end, wherein the upstream closed end is positioned proximate the 
upstream first end of the housing, and wherein the downstream open end is coupled to the 
termination block. 

In regard to claim 12, Yokono discloses and shows in reference to figure 1, a monitoring 
system comprising a sampling line having a first end adapted to be connected to a patient circuit 
and a second end for carrying a flow of gas from a patient circuit; (see column 1 lines 10-68) a gas 



Application/Control Number: 10/678,692 Page 4 

Art Unit: 2856 

sampling assembly comprising a filter portion (1) including a substantially tubular housing (2) 
having an upstream first end and a downstream second end; a sample collection portion including 
a body section having a sample chamber defined therein (26), wherein the body section is coupled 
to the downstream second end of the housing such that the housing and the body section define a 
unitary assembly, a termination block (31) positioned in the body section of the sample chamber 
so as to form a seal across an upstream end region of the sample collection portion; and at least 
one hollow porous fiber element disposed within the housing (32), the fiber element having an 
upstream closed end and a downstream open end, wherein the upstream closed end is positioned 
proximate the upstream first end of the housing, and wherein the downstream open end is coupled 
to the termination block. 

In regard to claims 2 and 13, though the fiber(s) is (are) not disclosed as being formed by 
looping the fiber back upon itself, this is seen by the examiner as a mere design choice of the 
applicant since this feature does not cause any unexpected result nor give any improvement of the 
prior art. 

In regard to claim 3, a sample line (33) is coupled to an upstream first end of the housing. 
In regard to claim 4 and 14, there is a conduit (34) to communicate a sampled material out 
of chamber 26. 

In regard to claims 5 and 15, the housing and body are formed of a unitary material. 

In regard to claims 6 and 16, Yokono discloses the assembly of claim 1, wherein the body 
section includes a sample collection chamber defined in the body section upstream of the sample 
chamber and downstream of the termination block, the sample collection portion configured to 
collect filtered materials therein; and a conduit defined in the body section upstream of the sample 
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chamber and downstream of the sample collection chamber, the conduit communicating the gas 
sample collection chamber with the sample chamber as seen in figure 1. 

In regard to claims 7 and 17, though Yokono does not disclose any of the fibers being 
disposed with an end protruding from the terminating block, this is seen by the examiner as a mere 
design choice of the applicant since this feature does not cause any unexpected result nor give any 
improvement of the prior art. 

In regard to claims 8 and 18 the filtering fibers are shown to terminate in the sealing block. 

In regard to claims 9 and 19, the sampling assembly of claim 1, wherein the housing 
includes a fiber chamber defined therein in which at least the upstream closed ends of the fiber 
elements are located, wherein the body section includes a conduit communicating the sample 
chamber with a downstream end of the termination block, and wherein a diameter of the fiber 
chamber and a diameter of the conduit are substantially the same is shown in figure 1. 

In regard to claims 10 and 20, the sampling assembly of claim 1, wherein a plurality of 
hallow porous fiber elements are coupled to the termination block such that the downstream open 
ends of the fiber elements are disposed in a linear array is shown in figure 1 . 

In regard to claims 11 and 21, the fiber elements are disclosed to be hallow in column 4 
lines 20-61. 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The examiner has cited various references that are viewed as relevant state of the art 
pertinent to the present application. 
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Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Rodney T. Frank whose telephone number is (571) 272-2193. The 
examiner can normally be reached on M-F 9am -5:30p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Hezron E. Williams can be reached on (571) 272-2208. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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